
I am submitting this statement as a personal objection to the MoJ's appeal against the refusal for planning permision made by Chorley Council Planning Committee, on 21st Dec 2021.

The NPPF, states clearly, para149,  that any construction of a new building  within Green Belt land is regarded as 'inappropriate'; there are 7 specific exceptions.

The MoJ recognises that the proposed development does not meet any of these exceptions, and therfore accepts its proposal as 'inappropriate in the Green Belt'.

The MoJ's case therefore rests on proving that "very special circumstances" exist (NPPF, Para148) in order to outweigh permitted harm to the Green Belt.

The MoJ has summarised the special circumstances as:

Significant national and regional need for new Category C resettlement prison Places.
Lack of an alternative location to accommodate all or part of the proposed development.
Significant socio-economic benefits.
Biodiversity net gain. 

I hold much the same view that Chorley Council Planning Committee came to, that  'very special circumstances' do not exist.

Significant and National Need

The national prison estate has to be modernised and expanded, in order to  accommodate more offenders, improve conditions, and hopefully, outcomes for those in custody.

Prison capacity demand is driven by policy, and supporting legislation, and  custody numbers can go down as well as up as new policies are developed.

The MoJ's own assumptions  for new prison builds in their modelling (Peter Brett Associates, Economic Benefits of a New Prison, 2013) are for non-rural locations; because urban/semi urban locations, assist in staff retention, and make visitor access easier, because of good sustaintable transport links, and good road network infrastructure. Both fundamental factors in an efficient and effective prisons estate.

This expanded estate will only be populated if the Crown Court system is able to clear backlogs built up over previous years and during the Covid pandemic. The Public Accounts Select Committee has expressed concern recently at how the system will clear such backlogs.

There is much emphasis made on the need for speed to build these new Mega Prisons. HMP Berwyn being the first to be completed and took 2 years to reach 60% custodial capacity, and has a history of violence and difficulty in recruiting staff.

If the regional need is accepted then the build of the new prison is location agnostic, and could be built anywhere in the NW. As such the national and regional need is dependent on the weight attached to the lack of available sites.


Lack of an Alternative Site

One councillor comment made during the planning meeting on the 21st Dec 2021 was the disbelief that there was no suitable alternative site.  

The MoJ's agent (Cushman & Wakefield) identified 14 potential sites (public and private sector) and evaluated them against high level Mandatory, Secondary and Tertiary requirements; in order to produce a shortlist of potential sites.


In Section 7.32 of the MoJ's Planning application to Chorley Council, they state that after shortlisting only one existing HMP site was explored but was "...ultimately dismissed as it did not meet the Secondary or Tertiary requirements. This site is not named in the Planning Application so no transparent comparison can be made with the proposed site at HMP Wymott and Garth.

Unwillingness to publically disclose the considered sites and the detailed evaluation process undertaken, means that the robustness of the evaluation cannot be publically interrogated. This is unacceptable when tax payers money is being expended to evaluate publically owned sites.

Therefore no weight should be afforded to the lack of an alternative site, because it can't be verified.


Significant Socio-Economic Benefits

The MoJ's own modelling (Peter Brett Associates, Economic Benefits of a New Prison, 2013), states ''Evidence shows that the economic benefits vary significantly from prison to prison.This is because like any economic agent it has a set of characteristics, as will the location of a prison, which has differing aspects on the prosperity of a local area.....' (Section 3.4). 

Moreover in the same model, data (from HMP Whatton) representing the type of prison that the MoJ is proposing to build , i.e., rural Location, category C, was removed as an outlier from the model, because of the unlikelihood of building in a such a location. The modelling is therefore based on data from urban /semi urban locations (HMP Belmarsh, HMP Forest Bank, HMP Peterborough), and is not applicable to this site.

Most socio-economic benefits at construction stage will be mainly national. Kier is a nationwide major civil engineering contractor. Its newly developed modular construction model  has pre-cast components manufactured across the UK, as are the supplies of bulk aggregates needed for such a major development. These modular, pre-cast structural components are designed and manufactured with services built in. This reduces the need for onsite trades to fit services as the building is completed; leading to speed of construction, and minimising workforce. The likelihood is that most major materials  and staffing will be 'imported' into the region, and economic benefits exported, as Kier is the major contractor.

The MoJ's own modelling and socio-economic statement recognises this and indicates that of a construction workforce of 122 for the proposed development, only 12 will be 'local' employees. 

The same modelling indicates that operational employees (P.O.'s, OSG's) will be recruited from a 40 mile radius. This will be in direct competition with 13 other HMP locations. There are also significant vacancies currently in HMP Wymott and Garth and staff retention is known to be problematic.

Economic benefits from construction and operation are likely to be spread across a 40 mile radius thus diluting the economic benefit to the region as a whole, rather than predominantly to Chorley and Leyland, who will be hosting the proposed development.

The socio-economic benefits are couched in aspirational language, such as "could", "may", likely".

The additional demand on emergency services with a doubling of the prison population will require funding which is not accounted for in the socio-economic statement. ,

Bearing in mind that the modelling does not contain data for the type and location of prison to be built, and that economic benefits are likely to be exported to a national company like Kier and that local, in MoJ terms, means a 40 mile radius little weight should be applied to the Socio-Economic benefits to Chorley and Leyland.



Biodiversity net gain

There already exists a diverse and balanced range of wildlife at this location, with a good mix of native and non native species.

Ecological impact assessments commissioned by the MoJ have failed to note red listed migrants a good number of which utilise the site or land adjacent to the site. 

The fields immediately adjacent are home to a rare cluster of three owl species, little owl, tawny owl and Barn owl; of which the latter is legally protected. The other two have not been noted in the survey. It is proposed to move the barn owl roost under license to a location immediately alongside the proposed re-routing of a well used public footpath. Barn owls do suffer from human disturbance and this re-location maybe a step too far to maintain their presence.

The net Biodiversity gain is an aspirational calculation and will take a generation to mature and deliver; if indeed it ever does; if indeed anyone is still monitoring after that generation.

Legally protected species will have to be re-located from well established sites with little certainty of success. These protected species will; also limit construction work at certain periods throughout the year to mitigate unnecessary disturbance. This will have to be conditioned on approval, and could impose some delay on delivery.

The approval of this development will represent an unnecessary disruption to an already diverse environment, and would be based on incomplete evidence with little certainty of achieving the aspirational 20% biodiversity gain.

Additional Comments

Why build a prison in a rural location, approx 7 miles distant from Junction 27 or 28 of the M6. with minor A and B roads linking them? Which is difficult to get to by bus or train, and is accessed off an un-pavemented, unlit, narrow (5m-6m wide), winding (17 bends) country lane with a narrow bridge (7.5 ton weight limit); making it difficult for construction traffic, prison staff, visitors, service providers to access.

In the most recent (2019) HMP Inspectorate of prisons report for HMP Garth, 68% of respondents stated that visitors found it 'difficult', or 'very difficult' to find the location.

it is a location which the MoJ commissioned transport assessment freely admits 100% of visitors will drive to, 83% of dayshift staff will drive to, 90% of nightshift staff will drive to, and only 7.7% will use sustainable transport to get to. Air quality degradation, and noise intrusion due to a doubling of prison traffic has not been assessed along the length of Ulnes Walton Lane.

The MoJ is proposing to conditionally disrupt legally protected species (Barn Owls, Bats and Great Crested Newt) and significantly disrupt the local environment for a projected 20% Biodiversity net gain, which will take a generation to deliver. and will remove 5+ ha of trees and replace it with expanded grass land significantly changing the existing balanced habitat.


Conclusion

The MoJ has not demonstrated 'very special circumstances'.

The socio-economic benefits are not based on applicable modelling, and should be seen least of all as fact, and more as wishful aspiration.

The majority of economic benefits are more likely to be national, and regional rather than local to Chorley and Leyland' and will therefore be diluted across the wider economy.

The MoJ  has made much of the need for speed, to building quick to cope with a 'tidal wave' of offenders requiring custodial sentences. it seems the supposed need for places at speed is driving the decision making. WIth lItte regard for truly local consultation and engagement with residents.

Much weight has been associated with the non-existence of alternative sites, which can be seen to be at best an oversight, but can't be challenged because of the lack of transparency by the MoJ or its agents in the planning application.

The appeal should not be granted approval

